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Workplace Reforms
in Ontario

Unions and the Labour movement are rejoicing, and for good
reason. Ontario employers are bracing themselves for significant
labour reforms which the government says are designed to protect
the “new face” of our Provincial workforce, which some Ministry of
Labour advisers say is now made up largely of "vulnerable" part-

time and contract workers.

These proposed amendments represent the most significant changes
to the Ontario Labour landscape in decades.

In fact, it has been over 20 years since Bob Rae's NDP government
completely socialized provincial labour laws - many of these
reforms being later rolled-back by the Conservative government
under Mike Harris. Some might say “here we go again,” with the
pendulum swinging under another NDP-backed reform package

(wait a minute!) -- a Liberal government reform package.
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Employers

(Continued from page 1)

The “Changing Workplaces Review” is proposing major changes to sick pay, vacation pay, minimum
wage, overtime, union eligibility, and employers' responsibilities to contract employees (follow the link

at the bottom of this article to read the entire Review, as described on the Ministry of Labour website).

The seeds of these potential reforms were planted back in 2015 when the Ontario government
appointed a pair of advisers to recommend changes to Ontario's workplace laws (hence, the

aforementioned Review, which was just made available to the public on February 28th of this year).

Understandably, the scope of possible changes outlined in this Review has the business community
very troubled. Please make note that the Wynne government has not yet approved these reforms, but
you should be aware that many of these changes could come into effect within the next year.
Considering the series of unpredictable reforms made to hydro rates in the last year, anything is

possible. Here is a brief recap of recommendations made in the review:

Sick pay, overtime, vacation pay, minimum wage:

A Making paid sick days mandatory.

A Boosting the minimum required paid vacation to three weeks per year from the current two weeks.
A Lowering the threshold at which overtime pay kicks in to 40 hours, down from the current 44 hours.
A Abolishing the lower minimum wage for students under 18 and people who serve alcohol.

A Requiring employers to pay their part-time workers the same as full-time workers doing similar jobs.

Continued, please see page 3
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(Continued from page 2)

Casual and contract workers:

A Requiring employers to post employees' schedules in advance.

A Compensating workers for last-minute schedule changes.

A Limiting an employer’s right to hire from different sources, including the proportion of an employer's

workforce that can be from temporary agencies.

Unionizing

A Sanctioning "Card-based" unionization, meaning a worker only needs to sign a union card to authorize
automatic workplace unionization — democratic voting, abolished.

A Banning / limiting the use of replacement workers during a strike.

A Making it easier for the employees of franchises to form unions.

A Allowing domestic workers employed in private homes to form unions.

Employment Standards Act exemptions:

Under Ontario's employment laws, some rules, including those governing overtime, don't apply to certain
types of jobs. The advisers are considering whether to lift exemptions that currently apply to managers,
janitors, IT professionals and residential care workers. They're also considering whether interns and

trainees should be covered by the Employment Standards Act.

Against this backdrop, Canadian labour productivity remains well behind the US (confirmed by many
sources including the Conference Board of Canada, Statistics Canada). Up until the 1980’s our productivity
(simply put, output in dollars per hour worked), was on par with American workers, but we’ve diverged
since then, and the gap is widening. While some might argue that Canadians aren’t as productive (which |
firmly believe not to be true), others might observe that our labour market and economic policies have had
a discernable impact on this widening statistic. It is difficult to understand how the proposed Ontario
labour reforms will improve our performance, particularly in light of the regime change south of our
border.

If you would like to read the “Changing Workplace Review” in its entirety, follow the link below:
https://www.labour.gov.on.ca/english/about/cwr_interim/index.php
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New Rules for Employers Requesting a

Doctor’s Note

Employers in Ontario must provide accommodations for employees with disabilities to ensure that they

are able to fully participate and contribute in the workplace. Rightly so.

In some cases, prior to making these accommodations (which may involve renovating a workspace or
removing other barriers to the employee), employers are asking for medical confirmation that the

employee does, in fact, require these changes to be made in order for them to perform their job.

Employers often also need this information in order to provide effective accommodation for their
employee. However, there have been some recent changes to the Ontario Human Rights Commission

policy on medical documentation that employers should be aware of.

On February 1, 2017, the Commission released a new policy statement clarifying the type and scope of
medical information that can be provided to validate an accommodation request. According to this
statement, employers can still request certain medical details, but cannot ask for any information that
is considered intrusive to the employee’s privacy, or that is deemed to be “confidential,” such as the
cause of the disability, diagnosis, symptoms or treatment, unless these clearly relate to the

accommodation being sought or if the employee’s needs are complex or unclear.

Continued, please see page 5
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(Continued from page 4)

Basically, the policy statement emphasizes that the focus always be on the functional limitations and work
restrictions associated with the disability, and not details of the employee’s diagnosis. This is in fact, not a
new development, but a helpful clarification. Still, the boundary between prying into an employee’s
personal medical situation (which employers have no interest in doing) and discovering how to best

accommodate a legitimate restriction, remains one which has to be delicately balanced.

Any employer with operations in Ontario should update their internal policy documents to reflect these
changes, and be aware that there is a fine line between what you can and cannot ask for when it comes to

medical documentation.

Ontario Human Rights Commission Guidelines for Requesting Medical
Information.

If you have an employee with a disability who may require special accommodations in your workplace,
there is specific medical information you can legally ask for, as per OHRC guidelines:

Whether the person can

Confirmation that the person The limitations or needs perform the essential duties of
has a disability associated with the disability the job, with or without

accommodation

The type of accommodation(s) that may be
needed to allow the person to fulfil their job
functions

Regular updates on when the person expects to
return to work (if they are on a leave)
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Are Canadian Workers
Underperforming?

A recent survey shows that almost half of Canadian employees have admitted that they are not putting in
their strongest effort on the job. This “productivity deficit” has been researched by ADP (Automatic Data
Processing) Ltd. and reflect survey results collected in the second half of 2016 from employees across
Canada. This ADP survey found that 49 per cent of Canadians felt they weren’t performing to the best of
their abilities while in the workplace. The survey was also able to pinpoint several key causes for this trend

that employers might want to make note of.

#1: Distraction

Of the less productive 49 per cent, almost half said distractions were to blame for their poor productivity.
Ontarians were above the national average at 53%. "Distraction can be rooted in a wide variety of causes,
from poor office design to overly ambitious multi-tasking to the pervasive presence of social media," said
Russ Wong, CFO of ADP Canada.

#2: Process Overload
More than a third of participants complained of process paralysis which includes barriers such as
cumbersome workflows, bureaucratic red tape and organizational bottlenecks. This is an area where tools

that automate repetitive tasks can be a game changer.

#3: Complacency

More than one quarter of less productive employees (27 per cent) admitted they just don't need to work
more efficiently to get the job done. "While in some cases complacency can be the fault of the employee,
more often it comes down to issues like a lack of training, resources or low levels of employee engagement,
and these are unquestionably management problems," says Wong. A smaller percentage of employees

(about 20%) blamed boredom and lack of resources for their reduced engagement.

Whatever the reason, it does appear that a significant number of Canadian employees are at least
somewhat disfranchised with their jobs and therefore not working to their maximum potential. Equally,
employers have significant opportunities to pinpoint gaps in workplace structure that might be affecting

employee morale.
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Minimum Wages at a Glance

Canada is in the process of going through adjustments to the minimum wage across several Provinces. The following chart
will show you where the minimum wage currently stands as of February 2017, with notations on what changes are still to

come within the upcoming year.

British Columbia

New Brunswick

Newfoundland & Labrador

MNorthwest Territories
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(Continued from page 7)

Nova Scotia

Munavut

Ontario

Prince Edward Island

Quebec

Saskatchewan

Yukon
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